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OGC HAS REVIEWED.

Acting Yxecutlve

Oeneral Coungel 4

Imave Regulations. i

Je Ve believe that the memorandum of the Personnel |
OCflear, dated 27 Januery, presents & falr pleture of a
practical situntion. Ve, howsver, approach the problem
on a 3liphtly diflarent basis,
2. UYe feal that although & right ray not in practice f
be anlorced by the individuels concerned, 1t 1a, none the
less, & right so long mg 1t remains on the atatute books
ag proaently wordad, Ve belleve, therefore, that the ri-ht
to leave wuder the Act of March 14, 1938, ss arondod
(5 U.B.C. 30 ©3) L8 absoluta, The Clvil Serviece Cormlssion
appoars to agreos %o the extont that an onployee, theorsticuily, 1
hes recourse to the Court of Claims 1f the ratter wers
brought to an issue. If our intorpretation is correst
{and we balleve the Compitroller CGenernl'!s Opinfong suppurt
us), the further words ol the statute that such leave shall
he prended at such tirmes as the heads of eastablishmonts
Ry presceribe, pilve a control, but also impose & duty to
ses that such tines are presoribed. It would obvimwgy
be an adninistrative ebsurdity to let & situetion srise
which would give rrounds for possible action in the Court
o Claing, wvhen such a situation is easily avoided,

3. Thus, 1t 18 & cormmon practice sarly in the yesr
for officea to ssk their omployees vhen they would prefer
%o toke leave, and after the erployess’ wilshesa are known,
the adninistrative officora set up lesve achedules. Such
& procedure would normally eliminate any diffieculty under
the Acts If an employee refuses to apeclily a time, he can
bo ordered on leave st & time convenlent to the Covorrrent,
This Agency follows the normal Govermment practica of
encouraging the taking of leave, Once the time for lesve
has beon set, thw Govermment's duty has been comploted
{unless, of courso, 1t chanres 1lts plans before leave 18
taken)s. Then 15 tho employee, for reasons of his own,
refuses to delro tho leave a3 speciflod, he wsives any r~ight
o clain leave at g different time under e Ach, as this j
ia clearly the type of protection vhich the emplovee is i
free to walive for pongsons of his owne
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4e It sooms nost ipprobable thet the situation
would &rise where an employes oane to the luat BS worklng
days of the wear without asking for leeve, being directod
to teke lsave, ory by one nessurc or another, walving
lenvo, fBud L7 tids specific situetion crose, we still
helieve that Llhe erployss hag & right to teke those 36
days a8 annupl leave, and that, ovon 1L 1t were adnlnls-
tratively Usapproved, and, poaslibly, pey wore withhold
by the Comptroller General, hw could rocover, in the
Goupt of Cinims, the enount of withheld pey end would
be entitled to eontimie hls save employment without belng
sublect to any teolmnlcnl elmrge of nisfecasancae
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